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O T Arising ouf of Order-in-Original No Z02404200148404, ZR2404200148293, ZS52404200148360
and 202404200148404 fe=iie: 08.04.2020 issued by Deputy Commissioner, Central GST, Division-
Vi, Ahmedabad-South

o a9 @& o Name & Address of the Appellant / Respondent
N/s Ambica Metal Corporation, Shed No.1, First Floor, Bhagyoday Estate, Chakudiya
Mahadev Road, Rakhial, Ahmedabad.

(A) R ¥ WA SN g HT AFA T
Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the
foliowing way.

National Bench or Regional Bench of Appellate Tribunal framed under GST Act/CGST Act in the cases
where one of the issues involved relates to place of supply as per Section 109(5) of CGST Act, 2017.

{i)

- State Bench or Area Bench of Appellate Tribunal framed under GST Act/CGST Act other than as
O i) mentioned in para- (A)(i) above in terms of Section 109(7) of CGST Act, 2017
i

(iti) Appeal to the Appellate Tribunal shall be filed as prescribed under Rule 110 of CGST Rules, 2017 and
shall be accompanied with a fee of Rs. One Thousand for every Rs. One Lakh of Tax or Infput Tax Credit
involved or the difference in Tax or Input Tax Credit involved or the amount of fine, fee or penalty
imum of Rs. Twenty-Five Thousand.

{B) Appeal under Section 112(1) of CGST Act, 2017 to Appellate Tribunal shall be filed along with relevant
documents either alectronically or as may be notified by the Registrar, Appellate Tribunal in FORM GST
APL-05, on commaon portal as prescribed under Rule 110 of CGST Rules, 2017, and shall be accompanied
by a copy of the order appealed against within seven days of filing FORM GST APL-05 online.

Appe_al to be filed before Appellate Tribunal under Saction 112(8) of the CGST Act, 2017 after paying -

(i) (i) tull amount of Tax, Interest, Fine, Fee and Penalty arising from the impugned order, as is
admitted/accepted by the appellant, and
(i) Asum equal to twenty five per cent of the remaining amount of Tax in dispute, in

addition to the amount paid under Section 107(6) of CGST Act, 2017, arising from the said order,
in relation to which the appeal has been filed.
(in The Central Goods & Service Tax { Ninth Removal of Difficulties) Order, 2019 dated 03.12.2019 has
provided that the appeal to tribunal can be made within three months from the date of communication
of Order or date on which the President or the State President, as the case may be, of the Appellate
Tribunal enters office, whicheveris later,
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For elaborate, detailed and latest provisions relating to filing of appeal to the appeliate authority, the
appellant may refer to the website www.cbhic.gov.in.
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ORDER-IN-APPEAL

These orders arise on account of four (4) appeals filed by Shri Narendra Chhatararam
Malviya, Proprietor of M/s Ambica Metal Corporation, Shed No.1, First Floor, Bhagyoday
Estate, Chakudiya Mahadev Road, Rakhial, Ahmedabad (in short ‘appellant’) against the
following Orders-in-Original ( in short  ‘impugned orders’) passed by the Deputy
Commissioner, CGST, Division-VI, Ahmedabad South (in short ‘adjudicating authority’) in
respect of four refund claims filed by the appellant under the provisions of Section 54 of the
CGST Act, 2017 read with Section 16 of the Integrated Goods and Service Tax Act, 2017 and
Rule 89(1) of the Central Goods & Services Tax Rules, 2017:

Sr. | OIO No. & Date Period for which | Amount | Appeal No.
No. refund claimed of refund
claimed
(Rs) |
Z02404200148404 V2(GST) 8/ Ahd- Soutl/
I | " dated 08.04.2020 une, 2019 | 14118 | 30000 )
ZR2404200148293 V2(GST) 7/ Ahd- South/
2 | dated 08.04.2020 July, 2019 | 28605/~ 202(0-21)
3 752404200148360 August- 1477/ V2(GST) 6/ Ahd- South/’
dated 08.04.2020 | September, 2019 2020-21
4 Z02404200148404 October- 16632/~ V2(GST)5/5Ahd- South/
dated 08.04.2020 November, 2019 2019-20

2, Brief facts of the case are that the appellant having GSTIN 24AUDPM2340J1ZV had
filed four refund claims for the period as mentioned in the above table in respect of the IGST
paid by them on goods supplied to SEZ unit.  The said refund claims filed by the appellant
were rejected by the adjudicating authority vide the above referred impugned orders on the
ground that as per para 8 of Circular No.125/44/2019-GST dated 18.11.2019, persons opting
to file GSTR-1 on quarterly basis, can.only apply refund on a quarterly basis or clubbing
successive quarters and that the appellant have not followed the said procedure and had

preferred claim for random months.

3, Being aggrieved with the rejections of their refund claims, the appellant has preferred
the present appeals contending that their refund application filed for the random months of
April and May, 2019 was successfully approved and refund had already been received by
thern; that why their such random months refund.application was not rejected at that time; that
they were not aware about the procedure of filing refund application on quarterly basis; that
they filed the refund applications for random months as their random months application was
approved earlier successfully and that their application must not be rejected because they have

a genuine claim of refund on account of export to SEZ unit with payment of tax.

4. A personal hearing in the matter was held on 22.10.2020 through virtual mode. Shri

Gaurav Devidasbhai Lavale, CA appeargd for the hearing on behalf of the appellant. He
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reiterated the submissions of appeal memo and further submitted a written submission for
consideration. The appellant, in their written submissions, infer alia, contended that the
Circular No.125/44/2019-GST dated 18.11.2019 prescribes the procedure of filing refund
application but Section 54 of the CGST Act clearly authorize them to claim refund of GST
against supplies made to SEZ units with payment of GST; that the Circular cannot override
the Act or law; that so the refund application cannot be rejected on the ground that the
appellant have not filed quarterly refund application; that they have tried to file refund
application for consecutive months for the period from June 2019 to December 2019 but the
GST portal was throwiﬁg wrong errors due to which they could not file such refund
application and when they tried to file the refund application on random months basis, the
same was successfully filed and that when the procedure for filing refund application,
monthly or quarterly, has been decided by the Circular, then GST Portal must be updated in
such a manner that a person cannot file refund application without following such procedures
of monthly or quarterly filing and GST portal must now allow to file GST refund application

on random months basis so that such types of mistakes cannot happen.

5. I have carefully gone through the facts of the case, appeal memorandum, submissions
made at the time of personal hearing and evidences available on records. It is observed that
the applications for refund under GST regime were envisaged under electronic refund module
under common portal, but due to unavailability of fully functional electronic refund module, a
temporary mechanism to deal with refund applications was put in place by the CBIC wherein
various post submission stages of processing of the refund application continued to be
manual. Later, with the electronic refund module becoming fully functional/operational, the
CBIC has decided to process the refund applications under GST completely under electronic
mode through the common portal. Accordingly, they issued a Circular No. No.125/44/2019-
GST dated 18.11.2019 laying down in a comprehensive manner the procedures fo be followed
for filing of refund applications and processing of such refund applications in the electronic
module. The said procedures for filing and processing of refund applications was made
applicable with effect from 26.09.2019. Thus, the refund applications filed in form RFD-01
in the common portal have to be in terms of the latest procedures laid down by the CBIC
vide Circular dated 18.11.2019,

5.1 In the present case, the appellant’s applications for refund of IGST paid on supplies
made by them to SEZ units were dated 26,02.2020. Therefore, it is obvious that the 1'efunc‘i
applications have to be in terms of the latest procedures laid down by the CBIC vide the
Circular dated 18.11.2019 with effect from 26.09.2019. The said Circular, in para 8, laid

down that:

"8. The applicant, at his option, may file a refund claim for a tax period or by

clubbing successive tax periods. The period for which refund claim has been
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having ageregate turnover of up to Rs. 1.5 crore in the preceding financial year

or the current financial vear opting to file FORM GSTR-1 on gquarterly basis,_can

only apply for refund on a quarterly basis or clubbing successive quariers as
aforesaid. However, refund claims under categories listed at (a), (c) and (e} in
para 3 above must be filed by the applicant chronologically. This means that an

applicant, afier submitting a refund application under any of these categories for
a certain period, shall not be subsequently allowed to file a refund claim under
the same category for any previous period. This principle/limitation, however,
shall not apply in cases where a fresh application is being filed pursuant to a

deficiency memo having been issued earlier.”

It is clear from the above para of the Circular that registered persons having aggregate
turnover of up to Rs.1.5 crore in the preceding financial year or the current financial year
opting to file FORM GSTR-1 on quarterly basis, can only apply for refund on a quarterly
basis or clubbing successive quarters. Thus, registered person opting to file Form GSTR-1
quarterly has no option but to file the refund applications on a quarterly basis.  This is
because of the system requirements and the admissible/eligible refund in the electronic
module is calculated based on and after verifying the Form GSTR-1 and Form GSTR 3-B
filed by the tax payers for the relevant tax period for which the refund is claimed. In the
present case, the adjudicating authority has rejected the refund applications of the appellant on
the ground that they were required to file the refund applications quarterly and they cannot
file the same on random months basis, as per Circulated dated 18.11.2019 discussed abave.
The appellant, in their appeal, nowhere disputes that their turnover was over Rs.1.5 Crore or
that they have not opted to file Form GSTR-1 quarterly. When that being so, they do not
have the option to file the refund applications on random months basis and they could file it

only on a quarterly basis.

52 It is observed that the contentions raised by the appellant in their appeal does not
survive on merits as the right to claim refund under Section 54 of the CSGT Act, 2017 is
subject to following the procedures laid down for claiming the same in the manner prescribed.
The contention that they were not aware about the procedure of filing refund application on
quarterly basis does not help their cause as ignorance of law is not an excuse not to comply
with procedures laid down. The appellant’s contention that they were granted refund on
random months earlier, does not ipso facto gives them right to claim it on random month basis
for the period after issuance of the Circular dated 18.11.2019 by which the restriction to claim
refund only on quarterly basis came into effect for those filing Form GSTR-1 quarterly. The
refund claims sanctioned earlier might have been filed prior to 18.11.2019 and for that reason,
the procedures laid down the Circular dated 18.11.2019 were not applicable in those cases and
those claims might have been processed as per procedures laid down for the relevant period.
The appellant, in their written submissions made during the hearing, has stated that they have

tried to file refund applications for ghnseeutive months for the period from June 2019 to
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December 2019 but could not do as the GST portal was throwing wrong errors. Had that
been the case, they very well could have taken up the matter with the jurisdictional GST
authorities and made them aware of the difficulties they faced in filing refund claims
quarterly, instead of filing the refund applications on random months basis especially when

they were well within the limitation prescribed for claiming the subject refund.

6. In view thereof, I do not find any reason to interfere with the impugned order passed
by the adjudicating authority and accordingly, the appeal filed by the appellant is rejected

being devoid of merits.
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The appeals filed by the appellant stand disposed off in above terms. ,\f
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Attested: Date: 27.11..2020.
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(Anilkumiar P.)

Superintendent(Appeals),
CGST, Ahmedabad.
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BY SPEED POST TO:

*

Shri Narendra Chhatararam Malviya,
Proprietor of M/s Ambica Metal Corporation,
Shed No.1, First Floor,

Bhagyoday Estate, Chakudiya Mahadev Road,
Rakhial, Ahmedabad.

Copy to:-

1. The Chief Commissioner, Central Tax , Ahmedabad Zone..

2. The Principal Commissioner, CGST, Ahmedabad South.

3. The Deputy Commissioner, CGST Division-VI, Ahmedabad South.
4

. The Asstt. Commissioner, CGST (HQ System), Ahmedabad South.
(for uploading OIA. on website)
Guard file.

6. P.A. File
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